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STRATEGIES FOR OFFER  
PREPARATION AND PRESENTATION** 

 
SUGGESTED METHODS FOR PREPARING THE BUYER 

 
Preparing a Buyer for purchasing a property in a swift market is a challenge.  A high level of care 
taken in preparing the Buyer for the experience and in preparing the offer to purchase has a direct 
impact on the likelihood of a positive outcome for the Buyer and the Agent.   

 
• Explain Agency.  In every jurisdiction we work in, the law requires that agents verbally 

explain the types of Agency offered as well as disclose it in writing with the mandated 
agency disclosures.  Agents working with Buyers should explain Buyer Agency to the 
Buyer.  The Buyer’s Agency Agreement should always be discussed and offered at the first 
scheduled meeting. Agents must also inquire whether customer has an agency relationship 
with another Realtor.1   The Agency disclosures required for that jurisdiction should be 
signed at that meeting as well.  Listing Agents working with Buyers on their own listings 
should disclose and explain that the Buyer may obtain a Buyer’s Agent.  (Subject to Agency 
Law, which differs in each jurisdiction.)     

 
• Explain Loan Approval and Disclosures.  Agents should explain to the Buyer the 

importance of getting approved for a loan before shopping for property, unless the Buyer is 
paying all cash.  It is suggested that Buyers be offered the opportunity to talk to a mortgage 
lender to become approved for a loan before shopping for property.  In addition, show the 
Buyer that a financial information sheet signed by the Buyer, when provided with an offer to 
purchase, is a more binding statement about the financial position of the Buyer than solely 
offering a lender’s letter.  Review the various disclosures that are a part of the transaction in 
advance: RESPA, Lead Paint, Property Condition, Agency, Some Information Relative to 
the Purchase of Real Estate, etc.   

 
• Review the sales contract and addenda and the meaning of each contingency and the 

potential impact of including or excluding that contingency in an offer. 
 

• The Home Inspection Contingency offers the Buyer the opportunity to have a professional 
inspect the property and to ask for repairs or money from the Seller, or to cancel the 
contract.  The information gathered from a Home Inspection is valuable to the Buyer, but 
sometimes the Buyer will be competing against offers from other Buyers who have removed 
the Home Inspection Contingency.  Written modifications to the Home Inspection 

                                                 
1 Code of Ethics and Standards of Practice of the NATIONAL ASSOCIATION OF REALTORS®, Effective January 1, 
2005, Standard of Practice 16-9. 
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Contingency may alter the opportunities for the Buyer to make repair or monetary requests.  
In addition, writing an offer to purchase without a Home Inspection Contingency means that 
the Buyer must feel comfortable with the information available to him about the property.  
Although Sellers may have provided a Property Condition Disclosure, many times defects 
are not known to the Seller or the Seller may not feel that an item is a defect.  The Buyer 
may be concerned about items but will have no opportunity to discover further defects until 
after settlement.  The contract states that the Buyer does have the right to a pre-settlement 
inspection to verify that the property is in the same condition as when it went under contract 
or whatever date is noted in the AS IS paragraph, if applicable.   A Buyer’s Agent may ask 
the Listing Agent for permission from the Seller to allow the Buyer to have a pre-offer 
Home Inspection.  This may enable the Buyer to comfortably remove the Home Inspection 
contingency from the offer.  

 
• The AS IS Clause is the paragraph in the Addendum of Clauses that allows for the property 

to be conveyed in the same condition in which it was offered for sale on the day of 
ratification or whatever date is noted in the paragraph as the AS IS date.  It is important for 
agents to use the AS IS clause in the Addendum of Clauses and to avoid handwriting their 
own AS IS language.  Offering the property AS IS means that, unless the Seller agrees 
otherwise, the Seller is not obligated to make repairs unless the property condition 
changes after the “AS IS as of” date.  In that case, the Seller is obligated, before 
settlement, to put the property back in its original condition as of the AS IS date.  It is 
important to explain to the Buyer that if the property conveys in AS IS condition, the Seller 
is not obligated to repair the items in the Property Condition paragraph or the Termite 
Inspection paragraph of the contract unless otherwise agreed in writing.  

 
• The Appraisal Contingency offers the Buyer and Seller the opportunity to renegotiate the 

sale price if the property appraises for an amount lower than the sale price.  It is important to 
explain to a Buyer getting financing to purchase a property that if the appraisal paragraph is 
struck from the offer and if the appraisal comes in below the sale price, the Buyer will 
probably be obligated to provide a larger down payment.  The increase in the required down 
payment may be large, and the Buyer must have the funds to perform if this paragraph is 
struck or the Buyer could be in default.  

 
• The Financing Contingency makes the contract contingent on the Buyer obtaining a loan 

per the terms cited in the contract.  If the Financing Contingency paragraph is struck from 
the offer, then the Buyer must complete settlement even if his loan is not approved. Failure 
to complete settlement may put the Buyer’s earnest money at risk.  It is important that 
Agents recommend to their Buyer that the Buyer obtain as complete a loan approval as 
possible before making an offer that has no Financing Contingency.   

  
• Explain the Escalation Clause and that it is a way for a Buyer to let a Seller know that the 

Buyer will pay more, but only if the Buyer has to.  Explain that an Escalation Clause is a 
Buyer’s invitation for a counter offer from the Seller and that the Seller may or may not 
comply with the terms of the Escalation Clause.  An Escalation Clause enables a Buyer to 
offer a higher top price without having to pay that top price unless another Buyer’s bid 
pushes the offers higher.  Explain that some Sellers counter at the cap but that a high cap 
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will often enable the Buyer to get the opportunity to receive a counteroffer from the Seller.  
It is important to explain that an offer including an Escalation Clause without a cap may be 
ignored by the Seller.  The attractiveness to the Seller of the price and terms of an offer will 
improve the chances that the Seller will choose that Buyer’s offer.   

 
• When showing property, encourage the Buyer to notice the pros and cons of               the 

property.  Empower and educate Buyers enough to make their own decisions about which 
property to buy and what price to offer.  Review recent sales activity for the neighborhood 
before writing an offer. 

 
• Offer lists of service providers for the Buyer so that choosing a home inspector, settlement 

company, termite company, insurance company, etc. is easier. 
 

• Write a complete offer. A Buyer’s Agent or Subagent has the responsibility to write the 
offer for their client/customer in a complete, professional way with all required addenda and 
disclosures attached.  A list of the required and recommended forms is on GCAAR.com.  A 
Financial Information Sheet on the Buyer and a Loan Approval Letter (when relevant) 
enable the Seller to more easily make an informed decision about whether to take the 
property off the market for this Buyer.  Buyer’s Agents/Subagents should make every effort 
to determine that the buyer has the funds to fulfill terms of the offer, especially the appraisal 
paragraph if it has been struck and the financing contingency if that has been struck.  The 
Buyer must have the funds on hand to go to settlement, and if the Buyer doesn’t have the 
funds, the Buyer’s Agent/Subagent must disclose that fact. 

 
All blanks should be filled in on the contract forms.  Be careful to fill out the items that 
convey and do not convey or attach the Inclusions and Exclusions list.  Be sure to properly 
fill out the list of Addenda Attached.  It is a good practice to strike paragraphs that do not 
apply to this particular offer.  In addition, it is prudent to number the pages such as page one 
of thirty, page two of thirty, etc.  The Buyer’s Agent/Subagent should prepare a Buyer’s 
Costs Sheet to show the Buyer the expected costs of this purchase as well as the expected 
monthly payment.  

 
• In order to remain in compliance with Fair Housing Laws, photos of clients should never be 

used.  
 

SUGGESTED METHODS FOR CONTRACT  
PRESENTATION FOR THE BUYER 

 
The Buyer’s Agent/Subagent must register the offer with the Listing Agent immediately after the 
offer is entirely written and an earnest money check is in hand unless the Buyer directs their agent 
to wait before registering.2  The Buyer’s Agent/Subagent should make every effort to present the 
offer in person to the Listing Agent and Seller.  Faxed offers may be received incomplete, illegible 
or may not be received at all.  An Agent may never make a decision on behalf of their client or 

                                                 
2 See id.  Standard of Practice 1-6. 
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customer, nor should they speak for their client or customer without authority or sign any document 
on behalf of their client or customer.  An Agent should never act as a Power of Attorney for their 
client due to the increased liability created.   
 

• The Buyer’s Agent’s/Sub Agent’s commission may not be negotiated in the process of 
negotiating an offer.3  The Buyer’s Agent/Subagent should inquire about the terms of a 
variable rate commission if present, which must be disclosed to all agents in advance of 
offers being presented.4  It is suggested that the Buyer’s Agent/Subagent inquire if there are 
other offers registered and how many are registered.  It is also the responsibility of the 
Buyer’s Agent/Subagent to inquire if any of the competing offers has been written by the 
Listing Agent and ascertain if the office manager or a designated agent of the office manager 
will be presenting the offers.  

 
• Offers should be presented to the Seller by the Buyer’s Agent/Sub Agent in person 

whenever possible.   MRIS Bylaws require that Buyer’s Agents/Subagents be allowed to 
present their offers in person unless there is written instruction from the Seller stating 
otherwise.  The Listing Agent is required to show this written instruction when asked to do 
so.  When presenting the offer in person is not possible, offers may be delivered in a sealed 
envelope to the Listing Agent or to the Listing Agent’s Manager if the Listing Agent has 
written an offer on their listing. If an offer is delivered or faxed, it is the duty of the Buyer’s 
Agent/Sub Agent to determine that the offer was received in its entirety.  

 
• Deadlines for contract presentation as posted by the Listing Agent in MRIS or 

communicated verbally are subject to change by the Seller.  It is the responsibility of the 
Buyer’s Agent/Sub Agent to register their offer immediately in order to assure that it is 
presented whenever presentation occurs.5  At the direction of their client, an Agent may be 
asked to wait until the last minute before a presentation deadline to register the offer, hoping 
that fewer registered offers may keep the bidding price lower.  Clients who direct their 
Agents to wait to register must understand that another offer may be presented and accepted 
before the Listing Agent has even been notified of their offer.  

 
• Agents should present all counteroffers from all parties right away.  All contract terms 

and conditions must be in writing, and no verbal representations regarding contract 
ratification or the likelihood of contract ratification should be made or should be relied upon.  
Agents must avoid promising what a client/customer will do in the future since no one can 
know what a client/customer will do in the future.  Agents should also warn their clients that 
a transaction is not binding until it is ratified in writing and delivered. Any offer or 
counteroffer may be accepted, rejected, or countered, and it is the responsibility of the Agent 
to advise the Buyer of these options.         

 

                                                 
3 See id. Standard of Practice 3-1, 16-16. 
4 See id. Standard of Practice 3-4. 
5 See id. Standard of Practice 1-6. 
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• A contract is considered ratified when all parties have agreed in writing to the terms, and a 
signed and initialed copy of the contract has been delivered to the Buyer and Seller or to 
their representing agents.      

 
SUGGESTED METHODS FOR PREPARING  

THE SELLER FOR SELLING REAL ESTATE 
 
Preparing a Seller for selling their property in a swift market involves explaining many options. The 
more carefully the price, the marketing strategy, and the negotiations are explained by the Listing 
Agent, the more likely a positive outcome is to occur. 
 

• Discuss recent Sales with the Seller, proper pricing of the property including aggressive 
pricing to obtain more offers, less aggressive pricing and higher pricing.  Discuss proper 
presentation of the appearance of the property, how easy access to the property for showing 
may increase the showings as well as the final sale price, the swiftness of the market, the 
marketing process, Escalation Clauses, and contract presentation process.   Discuss Agency 
with the Seller.  

 
• Discuss the contract forms and review the various contingencies and their impact on the 

Seller.  Discuss the AS IS clause, the appraisal contingency, the financing contingency, the 
home inspection contingency, occupancy dates, tenancy issues and the consequences of 
tenancy issues.  Discuss moving dates and logistics.  Discuss the benefits of disclosing 
multiple offers to other agents as well as the negative potential consequences and ask the 
Seller to make a decision about whether to disclose the existence of other offers to inquiring 
agents.6  Explain the amount of coop commission being offered to Subagents and Buyer’s 
Agents and the effect on marketing that the coop commission amount may have.   

 
• Discuss showing procedures and the process of making the property as available7 to be 

seen as possible for all Agents and Buyers.  Discuss the benefits of broad market exposure 
and the risks of accepting an offer without broad market exposure.  Encouraging the Seller 
to ratify a contract before the property has been exposed on the open market through MRIS 
creates the potential for future challenge if it is perceived that the selling price was lower 
than the sale price that might have been obtained otherwise.     

 
• Properly execute a Listing Agreement, with Seller’s and Agent’s signatures on all forms 

and a copy given to the Seller.  A list of the required and recommended forms is available on 
GCAAR.com.  All Seller directives with regard to the listing should be written into the 
Listing Agreement and included on the MRIS printout (i.e. “commission due and payable 
only upon settlement,” “exclusions to the listing agreement,” etc.). 

 
• Do not advertise the property before entering it into MRIS unless the listing specifically 

authorizes this in writing.  Advise the Seller of the positive effect of broad market exposure 

                                                 
6 See id. Standard of Practice 1-15. 
7 See id.  Standard of Practice 3-8. 
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on the final selling price.  Once property is in MRIS allow all Agents to show the property.  
MRIS Rules and Regulations require that the property be available to be shown once it is 
entered into MRIS.  

 
SUGGESTED METHODS FOR PRESENTING OFFERS TO THE SELLER 

 
• Avoid deadlines for presentation.  Listing agents should avoid setting published contract 

presentation deadlines unless the Seller is insisting on a deadline.  Arrange presentation as 
soon as possible after offers are registered, and advise all interested agents of the 
presentation date and time.8 

 
• Present directly to the Seller whenever possible.  It is recommended that Listing Agents 

suggest to Sellers that allowing Agents to present their offers directly to the Seller will give 
every agent the chance to present the Buyer’s position.  This also offers the Listing Agent 
the opportunity to learn the answers to questions about an offer or a Buyer’s qualification or 
flexibility.  It is a tremendous advantage for all Agents to be present at the contract 
presentation.  Advise the Seller that waiting to respond may or may not work against them in 
a multiple offer situation.   

 
• If the Listing Agent has written an offer and there is more than one offer, it is 

recommended that offers be collected and presented by the Manager in order to 
promote the feeling of fairness.  Whenever possible, offers should be presented at the 
office of the Listing Agent in order to have access to extra contract forms and to make 
copies of contracts.  Whenever possible, offers should be presented during regular business 
hours in case mortgage lenders need to be contacted to answer questions about financing in a 
particular offer.  

 
• Buyer’s Agents/Subagents may be invited to present their offers in the order in which 

they arrived to the presentation.  Contract presentation typically takes place in a closed-
door conference room.  As each offer is privately presented to the Seller with the Listing 
Agent or their Manager present, the Listing Agent or Manager prepares a contract synopsis 
cover sheet for each offer or records the details of each offer on a Multiple Contract 
Synopsis Presentation Grid for comparing the offers. (Sample Synopsis forms are available 
on GCAAR.com.)  After an offer or offers have been presented, explain the differences in 
the offers to the Seller.  Offer to obtain more information if that would be helpful.  See 
Strategies for Negotiating Offers with Escalation Clauses on www.gcaar.com.  Arrange the 
offers in descending order based on Escalation Caps and review the strengths and 
weaknesses of each of the offers.  Indicate in writing on the Synopsis sheet what each offer 
might escalate to.  Explain all options for responding to the offer(s) to the Seller: accept one, 
reject them all, counter one, escalate and counter one, verbally inquire about improving the 
terms of one or more, or wait.  Explain the pros and cons of each approach. 

   
• Properly execute a counter offer or acceptance of an offer in writing with the Seller 

making sure that all necessary forms are included and properly completed and that the 
                                                 
8 See id.  Standard of Practice 1-6. 
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Buyer’s financing appears to be feasible based on the information presented and obtained by 
inquiry if necessary.9  It is the responsibility of the Listing Agent to protect the Seller’s 
interests by making sure that the Sales Contract is properly filled out and that all required 
pages are included.10  Prepare a Net Sheet for the Seller showing the estimated proceeds 
from this sale. 

 
• Remember that verbal negotiations are not binding on either party to the offer.  Never 

promise that the Seller will accept an offer under certain conditions.  Be careful not to tell 
any party that they “have a deal” until the paperwork is signed and delivered.  A contract is 
not ratified until it is signed, initialed and delivered to the Buyer and Seller or to their 
representing Agents.  If another offer is registered before delivery, it must be presented 
unless the Seller declines to review it. It is best to obtain the refusal of the Seller to review 
the offer in writing.   

 
• Contact Agents whose offers were not accepted and arrange for the return of all 

rejected offers.  Have the Seller write, “presented and rejected” with the date and time on 
the top of the offer.  It is prudent for the Listing Agent to keep a copy of all offers presented 
on the listing until the property goes to settlement.  

 
Agents will find that using kindness and good manners will not only help them promote the 
interests of their clients, but it will make the transaction more enjoyable for everyone.   
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
9 See id. Article 9 and Standard of Practice 9-1. 
10 See id. Standard of Practice 9-1. 


